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I • INTRODUCTION 

I would like to take this opportunity to personally thank the 

Board of Trustees for granting me the leave, my supervisor, President 

Randall, for his support, and my colleagues; especially, R. Dan Angell, 

Irvin Colt, William Hoffman, Sue Landers, and Kay Ragan for assisting in 

discharging the activities inherent in my position during my absence~ 

This opporttm.ity presented me a ttonce in a lifetime experience" 

in which I was able to devote my total activity to study and research in 

a field which has become increasingly more important in the sphere of 

California community college operation. 

My approach was not that of pure and empirical research, but rather 

a systematic review of current related ~iterature (a list of Suggested 

Readings has been included in this report as Appendix A), discussions with 

practicioners, and attendance at related conferences, workshops, and hear­

ings. During the final two weeks, I was able to travel through California, 

Oregon, and Washington and part of British Columbia in order to gather 

further information for comparison, contrast, and the identification of 

newly emerging trends. 

Persons which I fotmd to be of particular assistance to me in my 

efforts and graciously gave me time to explore their knowledge and exper­

tise . in this field are listed as follows: 



Ellen Ainsworth, Co-Director, Information Project 
on Educational Negotiations, Palo Alto, CA 

J. Stephen Barber, Executive Assistant, The Public 
Employment Relations Board, Sacramento, CA 

Jackie Birman, Director, Information Project on 
Educational Negotiations, Palo Alto 

Jack E. Brookings, President, Southwestern Oregon 
Community College 

David L. Brown, Superintendent, Walnut Valley 
Unified School District 

John L. Bukey, Attorney, Law Fim of Biddle, Walters, 
and Bukey 

Robert Chauvin, Administrative Assistant, Yakima 
Valley College, Washington 

William Hamilton, President, Hamilton &Associates 

Thomas F, Hannah, Assistant to the President, College 
of the Redwoods, Eureka, CA 

Bruce J, Julian, President, Julian and Associates, 
SEA - Panel of Expert Advisors 

Charles T, Kerchner, Professor of Education, Claremont 
Graduate School 

Stanley Oswalt, Superintendent, Rowland Heights 
Unified School District 

Michael Prihar, Assistant Director, Department of 
Education and Training, American Arbitration Association, 
Los Angeles, CA 

Donald Roth, Assistant Superintendent, Hacienda-La 
Puente Unified School District 

Jack Schuster, Associate Professor of Education, 
Claremont Graduate School 

Donald K. Sorsabol, Assistant Superintendent, Santa 
Barbara City College 

Thomas Teft, Instructor of History, former Chairman, 
Faculty Negotiating Team, Citrus College 

John J, Wagner, Attorney, Law Firm of Wagner &Wagner 



My travels to meet with individuals or to attend meetings as wellJ 
as to gather information took me to the following places: 

American Arbitration Association, Los Angeles 
Belleview Community College, Washington 
Central Washington State College, Ellensburg 
Chabot College-Valley Campus, Livermore 
Citrus College, Azusa 
Claremont Graduate School, Claremont 
Clark College, Vancouver, Washington 
College of the Redwoods, Eureka 
Faculty Association of California Community Colleges, Sacramento 
Foothill College, Los Altos 
Fullerton College 
Golden West College, Huntington Beach 
PERB Regional Office, Los Angeles 
PERB Main Office, Sacramento 
Santa Barbara City College 
Stanford University, Palo Alto 
Umpqua Community College, Roseburg, Oregon 
University of British Columbia, Vancouver, ·B.C. 
University of California--Los Angeles 
University of California--Santa Cruz 
University of Southern California 
University of Victoria, B.C. 
University of Washington, Seattle) 

My study of the collective bargaining and labor relations field in 

education has already shown that I (as _a parent, taxpayer, and educator) 

need to understand and influence decision making through collective bar­

gaining as a labor relations process. This study has given me greater 

insight-that the process through which employees select a representative 

who deals with management within a systematic framework to seek terms and 

conditions of employment in the public sector is not ·simple. Nevertheless, 

I will be working within this environment for a number of years yet to 

come and I feel confident that my improved understanding will make me a 

more valuable and effective educator. 



II. BACKGROUND 

On September 22, 1975, California Governor Edmund G. Brown, Jr. 

signed into law the Rodda Act (SB 160) which provided employees of the 

public school system in the State the right to bargain collectively with 

their employers. In so doing, a management-labor relationship was estab­

lished similar to trade and industrial unionism. (A summary of SB 160 can 

be fotmd in Appendix B of this report.) 

Legislation to extend collective_bargaining rights to employees 

of the UC and USUC systems was introduced in March, 1977, When the Beman 

measure (AB 1091) was enacted, all employees except those in confidential 

and managerial positions of both the UC and CSUC were covered. (A summary 

of AB 1091 can be found in Appendix C.)" 

The history of collective barga~ning is essentially the history of 

trade and industrial unionism. "Historically, collective bargaining in all 

countries has been inextricably linked with unions and real collective 

bargaining does not begin until unions have been sufficiently established 

to undertake the task (12:4)." Dating back to the mid-seventeenth century 

in England, collective bargaining was in evidence in America as early as 

1799 when the Philadelphia Journeymen Cordwainers attempted ~o bargain 

collectively was met with an employer lockout.· The craft workers associa­

tions of the period, setting standards for membership, apprenticeship, hours, 

and wages became the predecessors of the trade unions of today. The Knights 

of Labor, founded in 1869, was the first multi-craft federation, and it 

was from its ranks that the National Federation of Organized Trade and 
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Labor Unions, led by Sammuel Gompers, withdrew and reorganized to become 

the AFL in 1886. 

Public attitude toward organized labor was hostile during these 

early years. In 1806, members of the Philadelphia Cordwainers had been 

found guilty of criminal conspiracy, a doctrine which continued to be 

applied to labor combinations until 1842. Regardless of its original 

intent, the Sherman Anti-trust Act (1890) was used by the federal courts 

to find unions guilty of conspiracy to restrain trade. This practice 

continued through the 1940's not withstanding the fact that the Clayton 

Act of 1914 specifically excluded \lllions from the scope of the Sherman 

provisions. 

After World War I, unionization gained momentum. Skilled and 

semi-skilled factory workers were organized under company-sponsored work) 
councils in large numbers. The Norris~La Guardia Act of 1932 took the 

play away from the federal courts in terms of union-management relations 

and affirmed the right of workers to join unions of their choice. It 

permitted workers to engage in collective bargaining activities and it 

left the settlement of labor disputes largely up to the parties involved. 

The Great Depression and the accompanying loss of faith in voluntary 

Employee Representation,Plans were said to be causative to the 1933 

enactment of the National Industrial Recovery Act. While Section 7A 

endorsed collective· bargaining, the National Labor Board which had been 

created to settle disputes tmder 7A, was without authority to prescribe 

penalties for non compliance, and the Act was rationalized by management 

to justify the establishment wiions. 

J 
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The National Labor Relations Act (The Wagner-Connery) of 1935 

remedied the situation by insuring workers the right to bargain collective­

ly, protecting union members from employer discrimination, and providing 

organization security for the duly elected bargaining agent. The Act 

created the National Labor Relations Board with authority to issue court 

upheld cease and desist orders in cases of illegal labor practices, The 

constitutionality of the Wagner Act and the right of workers to bargain 

collectively was affirmed by the Supreme Court in the 1935 NLRB vs, Jones 

and Laughlen Steel Company Case. This legal impetus to unionization 

accounted for the establishment of the Committee for Industrial Organi­

zation (CIO) in 1935 and the American Federation of Labor's break with 

tradition to seek membership from the unskilled labor force, Between 

1935 and 1947, union membership rose from 3.9 million to 15 million workers 

(11:74). 

The high-water mark of pro-union sentiment gave way in the post-war 

period to efforts to control and monitor the unions. The Taft-Hartley 

Act of 1947, recognized the right of workers to remain independent of 

union activity and the Landrum...Griffin Act of 1959 was designed to insure 

that unions would be democratically run and honestly managed. 

With the enactment of Executive Order 10988 in 1962 by President 

John F, Kennedy, which extended the right of collectiv~ bargaining to 

employees of the federal government, a new frontier, that of the public 

sector, was opened to unionization. In the two years following the 

issuance of the order, 205 agreements were signed involving 593,000 

employees, 35 organizations, and 21 federal departments (11:84), Follow­

ing suit, many state and local governmental agencies extended the right 
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to bargain collectively to their employees. By 1964, 21 states had 

) 

enacted legislation pertaining to public employee bargaining (11:85). 

Presently, over three-fourths of American· cities with a population of 

10,000 or more have one or more public employee unions (12:33). 

It was recently stated that: 

Without any doubt, the most significant development in 
collective bargaining today is the emergence of large­
scale, vigorous unionization of public employees: federal, 

·state, and local. (2:56) 

Collective ·bargaining has grown rapidly within the educational 

community as well. In 1960, through the e(forts of the United Federa-

tion of Teachers, the New York City Board of Education agreed to bargain 

collectively with its teachers. Following its recognition as the exclusive 

bargaining agent, the UFT secured a written contract for public school 

teachers in August, 1962. The impact of the New York experience was 

extensive. Both the American Federation of Teachers and the National 

Education Association bacame pro-active in their support for collective 

bargaining for teachers. Before 1965, only Wisconsin had laws regulating 

collective negotiations for public shcool teachers. In that year, 

Connecticut, Massachusetts, Michigan, Oregon, Washington, and California 

enacted similar legislation. The California response was in the form of 

the Winton Act which permitted a ''meet and confer" process and remained 

in effect until 1975. By 1970, 23 states had statutes · governing bargain­

ing by public school employees (2:56). 

The ability of a school district to manage personnel effectively 

under a collective bargaining law is intricately related to the financial 

resources it has available for this program and to the decisions made 
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concerning the application of these resources. While the Rodda Act states 

that: 

There are no:state-mandated costs in-this Act that require 
reimbursement lDlder Section 2231 of the Revenue and Taxation 
Code because there are no duties. obligations or responsi­
bilities imposed on local government by this Act. (Califor­
nia State Senate, ·Rodda Act, 1975, Section S, Article 10), 

it is clear that significant process· costs are being incurred by individual 

school districts. Augmenting clerical services; retaining legal colDlsel; 

employing additional administrative personnel; hiring professional nego­

tiators; providing released time for district employees to participate in 

the negotiations; offering in-service training on contract development and 

administration to members of the management" team; and responding to labor 

disputes, work stoppages, and teacher strikes have all placed a financial 

burden on individual California school districts at a time when revenue 

is limited by law.) 
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III. TIIE DYNAMICS OF COLLECTIVE NEGOTIATIONS 
IN PUBLIC EDUCATION 

In the early 1970's, predictions concerning the collective nego­

tiations of the decade already appear to have been realized. Some of the 

developments which were predominate are: 

(1) The widespread acceptance of collective negotiations in higher 

education and in ·nonpublic schools; 

(2) A trend toward regional and statewide bargaining; 

(3) Greater scrutiny and public regulation of the internal affairs 

of teacher organizations; 

(4) An extensive effort to organize paraprofessionals in education; 

(5) Greater negotiating and organizational emphasis upon or~aniza- :·) 
tional security, especially agency shop clauses; 

(6) A major effort to enact federal legisl~tion regulating collec­

tive negotiations by state_and local public employees; 

(7) A tendency to avoid substantial organizational expenditures for 

curriculum, teacher education, and other activities not central to nego­

tiations, and a corresponding effort to have nonrepresentational services · 

financed by the government; 

(8) The clarification, and resolution of issues relating to elected 

and appointed personnel of teacher organizations--the trend is toward the 

election of full-time policy-making officers; 

(9) A growing concern with performance contracting)voucher systems, 

and other institutional changes that appear likely to tmdermine traditional 

employment relationships in education; 
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(10) Widespread internal as well as external conflict over organi­

zational .activity intended to protect teachers from racial or sexual 

descrimination (10:215-16). 

An associate dean of the Yale College of Law has noted "once a 

bargaining agent has the weight of statutory certification behind it, a 

familiar process comes into play. First the matter of salaries is linked 

to work load; work load is then directly related to class size; class 

size to range of offerings; and range of offerings to curricular policy. 

Dispute over class size may also lead to bargaining over admissions 

policies (10:1075)." 

An implication of this statement is that collective bargaining 

has become a continuous process with a primary goal of trying to get 

"'more,' 'more,' •.. and 'more."' 

Another similar view characterized collective bargaining in a 

similar way: 

••• the old tranquility and good faith are not likely to 
return. The decline of executive power in universities, the 
expansion of middle management, the bureaucratization which 
has been developed to cope with size, the challenge presented 
by the development of student power, the contempt for tradition 
voiced by radical faculty, the resurgence of governing boards, 
and the new claims for control by state agencies and legisla­
tures have all converged to produce a crisis of authority (4:311). 

Contrasting views are also frequently expressed. One of these 

describes the potentials for collective bargaining emerging in situations 

as follows: "Where unilateral decisions are made by administration, the 

result may be an uni~ormed, dissatisfied, and frustrated faculty. Not 

only does this mood create the climate for unions, but more importantly 

it poisions the atmosphere of shared concern with education (7:10)." 



Another professional viewed collective bargaining results from 

the standpoint of faculty governance and concluded that"· •• most 

of the agreements reviewed have not eroded the faculty's influence, and 

several have strengthened or guaranteed it (5:76-77)." 

As the phenomenon of collective bargaining rapidly entered upon 

the CSUC system, speculations about the scope of the potential contract 

continued to raise the following question: What items have been negotiated 

at other institutions? Will the enabling legislation include rights to 

bargain on matters of economic as well as noneconomic issues? What rights 

will faculty have in institutional governan~e? What will be the constitu­

ency of the bargaining tmit? The answers to these and many other questions 

would not be known until the process was placed into operation. 

In 1973, a comprehensive analysis of the initial 14 contracts) 
covering four-year colleges and universities was conducted. The study 

summarized the scope of collective bargaining in .the following areas 

(the number of contracts studied which covered each is noted in paren­

theses): 

(a) Salaries 

(b) Fringe Benefits Several types of benefits were included such 

as insurance--life (7), health (6), disability-liability (7), 

leaves--sabbaticals (9), sick (8), advanced study, research, 

travel (8), maternity (4), jury duty (4), personal leave of 

absence (3), bereavement (2), tuition loans grants--for faculty 

self-improvement (6), for faculty children (2), for spouses (1). 

(c) Working Conditions -- This area included teaching load (IO), 

teaching overload (8), travel reimbursement (5), summer 
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employment (5), office hours (4), scheduling of courses (4), 

academic or college calendar (4), class size (3), office 

space (3), off-campus teaching -(3), secretarial assistance 

(3), parking (4), dining facilities (2), lotmges (2). 

(d) Personnel policies All contracts studied included either 

a policy statement or a process to accommodate tenurei ac~demic 

freedom, and grievance procedures. Nine other common hiring 

practices issues included were nondiscriminatory hiring prac­

tices (9), reappointment (7), promotion and criteria for pro­

motion (9), causes and procedures for dismissal or contract 

renewal (9), definition and requirements for academic titles 

(7), evaluation of faculty (6), time for notice of nonrenewal 

(5), and personnel files (5) (14:17-28). 

In addition to the multitudinous provisions negotiated under 

collective bargaining, two key issues continue to be raised. They are 

questions of demise of the Academic Senate and whether the department 

chairperson would be included in the bargaining unit with the faculty. 

The answer to these questions under collective bargaining depends 

primarily on the institutions and the negotiated contract. 

In regard to the Academic Senate, one researcher found no evidence 

to support a conclusion that collective bargaining has led to a signifi­

cant dismantling of the traditional institutionwide or systemwide governance 

procedures such as senates or faculty councils (3:74-81). 

On the quest;on of including department chairpersons in faculty 

units, the essence of the issue is in determining whether the chairperson 
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was a supervisor which usually focuses on the extent of the chairperson's 

control over personnel matters. The difficulty of deciding this question 

is embodied in a wide variation in practice among institutions. One 

writer indicated, "where a chairman is appointed by the administration, 

serves for long, indeterminate periods, and exerts descretion in pay and 

personnel decisions, he is clearly a· supervisor. Where a chairman is 

elected by his department faculty, serves a short term, and is treated 

as the 'first among equals' in decisions on pay and personnel matters, 

he is clearly not· a supervisor (6:109)." 

Three national organizations have ~merged to become the major con­

tenders for the purpose of collective bargaining and unionization in 

higher education: American Association of University Professors (AAUP), 

American Federation of Teachers (AFT), and the National Education Assoc­

iation (NEA). In California, the competition is dominated by three 

organizations: (1) The Congress of Faculty Associations (CFA) represent­

ing the American Association of University Professors (AAUP), the Calif­

ornia College and University Faculty Association (CCUFA/CTA/NEA) and the · 

California State Employees' Association (CSEA); (2) the United Professors 

of California (UPC) -- an affiliate of AFT/AFL-CIO; and (3) the Associa­

tion of California State University Professors (ACSUP). The ACSUP, 

however, has taken a more conservative position and have moved away from 

the adoption of the "industrial model" of collective bargaining to a 

collegial model. 

Some of the philosophical and theoretical impact of faculty bar­

gaining on institutions of higher education, as well as implications of 

policy and practice, were postulated in 1975 by two researchers in a 
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national study -- The Stanford Project on Academic Governance (8). 

) 

Collective bargaining as a ·force in governance: 

1. Three images dominate most discussions of academic governance: 

"collegial," "bureaucratic," and "political," 

2. Collective bargaining as a system, governance and decision 

making is difficult to reconcile with the collegial immage 

of academic governance. 

3. Collec~ive bargaining is more compatible with political and 

bureaucratic rather· than collegial concepts of governance. 

4. Faculty desire to influence gove~ance is also a critical 

impetus in faculty unionization. 

s. Unions adapt themselves to the existing structure and manage­

ment of the institutions. 

6, One of the most important factors shaping collective bargaining 

is the "scope of bargaining" that is allowed, 

7, Interestingly, the national affiliation of the union is one 

of the least important factors influencing governance, 

Collective bargaining impact on personnel decision making: 

8. Faculty unions may help to raise standards in institutions 

where professional practices, peer judgments, and the faculty 

rights had little foothold. 

9. The positive effects on personnel matters may be offset by a 

number of negative consequences. 

Effects on faculty ~enates: 

10. Senates are unlikely to convert to unions successfully. 
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11. 

12. 

13. 

Effects 

14. 

) 
15. 

16. 

Effects 

17. 

18. 

Senates and W1ions have different responsibilities, with unions 

addressing economic issues and working conditions, and senates 

dealing with curriculum, degree requirements, and admissions. 

Senates will not collapse with the arrival of collective bar­

gaining, but as· union influence continues to expand into areas 

of traditional senate responsibility, the current pattern of 

union and senate influence may not remain stable. 

One critical element in how unionization will affect senates 

is the relationship of an institution to larger systems. 

on the administration: 

Despite the president's feelings of vulnerability, evidence 

indicates that there is actually a shift toward greater admin­

istrative power. 

The nature and composition of adminsitrators is changing in 

response to collective bargaining. 

The burdens of negotiating and administering the complex 

provision of contracts compounded the difficulties of admin­

istration. 

on faculty: 

Collective bargaining will realign many of the major power 

blocks in the traditional academic setting. 

Greater procedural protection for faculty promotions and tenure, 

less arbitrariness about administrative decisions, more job 

security and protection for nonteaching professionals, and 

greater economic security in general -- all are more likely 

with unions than without. 
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19. Other major benefits of tmionization are governance.related 

faculties use tmions to establish stronger participation in 

decision making in institutions that have never had a strong 

tradition of faculty governance where it is being challenged. 

20. On the negative side, faculty tmionization adds one more strong 

interest group to campus politics, furhter complicating the . 

decision.making process and constituting a potential veto to 

beneficial organizational chang~s. 

21. Disturbingly to many persons, tmionization challenges one of 

the most cherished principles of the academic profession 

merit judgments based on peer evaluation. 
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IV. MAJOR REASONS FOR AND AGAINST COLLECTIVE 
BARGAINING IN HIGHER EDUCATION 

Since the signing of President Kennedy's executive order No. 10988 

(1962), collective bargaining has swept through the sector of public employ­

ment with official government sanction. In the 1960' s, stat_e legislation 

seemed to take up the challenge to provide some form of collective bar­

gaining legislation for its public employees. The 1960's has been the 

decade of public employee tmionism in the United States (15). 

Research on the history of collective bargaining in higher educa­

tion suggests that collective bargaining may have emerged as a by-product 

of faculty discontent with authority exerted on them. Faculty, according 

to this reasoning, have attempted to counter that authority through support 

for the collective bargaining process. For example, in a study conducted 

at Central Washington State College, it was hypothesized that faculty, in 

general, who were not able to cope with threat would seek collective 

action. The findings, however, indicated that "it was not the most threat­

ened that _supported the action, but rather the least threatened (13:49)." 

Further, the study indicated that faculty were not dissatisfied 

with traditional collective bargaining issues of rank, tenure, salary, and 

working conditions, but rather most were generally satisfied. In addition, 

faculty were "advancing reasonably well, and enjoying considerable freedom 

in their teaching with little extraneous pressure to publish, sit on com­

mittees, etc. (13:49) ~" 
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Some of the advantages cited frequently in favor of collective 

bargaining in public education include: equality of power, legal force, 

resolution of individual problems, definition of policy, rights guarantee, 

faculty compensation, self-determination, institutional service, loyalty, 

and the strengthening of collegiality. 

Common arguments against collective bargaining in public education 

include: increased costs, loss of flexibility, increased bureaucracy, 

unfavorable power shifts, increased adversary relationships, loss of student 

representation, funding problems, and loss of full faculty participation. 

There are literally thousands of pros and cons to this emotional 

and economically significant issue, let alone its impact on the quality of 

instruction, 

I have attached a very comprehensive list of advantages and dis­

advantages of collective bargaining in academic institutions (Appendix D), 

This list of pros and cons allegedly came from a neutral perspective with­

out making judgment on the relative merits of each point as presented from 

both the union member's viewpoint as well as from the administrators view­

point (1), 
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V. CONCLUSIONS 

Having investigated many of the topical issues in "Labor-Management­

Union Relations in Public Education," it is now possible to draw some 

tentative conclusions. None of the conclusions which I will present have 

been subjected to a rigorous statistical analysis, but a general consensus 

can be reached on many by the sheer weight of written and spoken opinions 

of the many professional persons with academic and personal experience in 

this area. 

Generally speaking, unions want changes in wages and working con­

ditions for their membership, a system of "jurisprudence" to safeguard 

members in disputes with management, policy, and finally, influence in 

school policy making. 

Management is acting to preserve its authority to act. There has 

been little overt resistance to unionization--a response more commonly 

associated with the private sector. Districts have generally attempted 

to preserve order, protect the decisional legitimacy of the administration, 

and keep expenses close enough to public norms. 

In the achievement of its goals, management has tended to use the 

mechanisms available to it most easily, namely, the legitimate authority 

of office and the division of labor inherent in a bureaucracy. For instance, 

board rules are passed to interpret the contract to school administrators, 

and official memoranda instruct supervisors in how to handle labor situa­

tions. 
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The unintented consequences of unionization include some polariza­

tion of" at least temporary in nature, the development of at least some 

strong subgroups within the institutions, and the introduction of new 

goals for the organization as a whole. The polarization occurs partly as 

a matter of strategy on the part of unions as they recruit and form educa­

tional bargaining agencies. 

I do not believe that management or labor is getting the kind of 

governance it desires. The influence of employee groups in the governance 

process has increased; whether the individual employee has achieved a 

larger share of professionalism is another, more doubtful question. The 

scope of management's tmilateral decision making is diminishing somewhat, 

but management authority has not disappeared. The extent to which others 

are frozen out of the process is less than what I would have expected, and 

the advent of strong, explicit employee interest groups may have evoked a 

greater public interest. As Kerchner puts it, "The question is not who is 

running the store, but whether it will run at all (9:204)." 
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APPENDIX B 

SUMMARY OF COLLECTIVE BARGAINING BILL 

SB 160 (Rodda) 

The existing statutes which govern employer-employee relations at the 

elementary and secondary levels in the public school system, including · 

community colleges, are the Winton Act. 

The Winton Act provides, among other things, that public school employ­

ees shall have the right to form, join and participate in the activities 

of employee organizations for the purpose of representation on all matters 

of employer-employee relations~ The chosen employee organization has the 

right to represent its members in all matters relating to employment 

relations with public school employers. Representatives of a public 

~) school employer are required, upon request, to meet and confer with repre­

sentatives of certificated and classified employee organizations on all 

matters relating to employment conditions and employer-employee relations, 

and with representatives of employee organizations representing certifi­

cated employees on procedures relating to educational objectives and 

aspects of the instructional program. 

PURPOSE 

This bill would repeal the Winton Act operative July 1, 1976. This bill 

would enact providions to govern employer-employee relations of public 

school employers (as defined, including community college districts) and 

public school employees (as defined) through meeting and negotiating (as 

defined) on matters within the scope of representation. 
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SCOPE 

This bill. would enact providions which would: (1) define various terms, 

(2) specify that the scope of representation is limited to wages, hours of 

employment, specified health and welfare benefits, leave and transfer 

policies, safety conditions of employment, clas-s size, employee evalua­

tion procedures, and grievance processing procedures. 

ADMINISTRATION 

The act created a three-member Educational Employment Relations Board 

appointed by the Governor with the advice and consent of the Senate, Pre­

scribe membership, terms, filling of vacancies, compensation, staffing, 

powers and duties of the board, including determination of issues of appro­

priateness of units and scope of representation, conducting secret repre­

sentation elections, establishing lists of qualified mediators, arbitrators, 

and factfinders, conducting related studies and recommending needed legis­

lation, adopting rules and regulations, investigating and determining 

charges of unfair practices, holding hearings, and issuing and enforcing, 

in superior court, subpoenas. 

EMPLOYEE RIGHTS 

Grants the employees the right to form, join, and participate in employee 

organizations for the purpose of representation and the right to refuse 

to join, or participate in employee organizations. It prescribes rights, 

powers, and duties of employees, employee organizations, representatives, 

and exclusive representatives. 

RECOGNITION 

Provides for recognition by employers or certification by the board, of 

exclusive representatives (as defined) for appropriate units and requires 
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their meeting and negotiating with employers. Prohibits any employee or 

other employee organization from representing that unit in employment 

relations with the employer once an exclusive representative has been 

chosen. 

REPRESENTATION 

The law requires fair representation, Requires presentation of prescribed 

initial proposals at a public meeting of the employer and prescribes 

related time schedules and related publicity, publicity, public record, 

and public meeting requirements. Prohibits representation of management 

employees (as defined) and confidential employees (as defined) by an 

exclusive representative but permits individual representation or by an 

employee organization composed entirely of such employees but without 

power to meet and negotiate, 

PROCEDURES 

(1) It prescribes requirements and procedures for recognition and certifi­

cation of exclusive representatives, including secret elections, and for 

declaration and resolution of impasses my mediators, and, if that fails, 

by factfinding panels and specify guiding criteria therefor. 

(2) It prescribes general criteria for appropriateness of units. 

(3) It authorizes entry into written agreements covering matters within 

the scope of representation, including organizational security, arid exempt 

such agreements from a specified policy provision. Authorizes such agree­

ments to provide for final and binding grievance arbitration of disputes 

involving interpretation, application, or violation of such agreements and, 

in aQsence thereof, authorize submission of such disputes to final and 

binding arbitration pursuant to rules of the commission. Provides for 
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utilization of designated judicial procedures. 

(4) It makes specified acts of employers unlawful, including certain acts 

against employees because .of their exercise of rights afforded hereby, 

denial of rights of employee organizations, refusal or failure to meet 

and negotiate in good faith with an exclusive representative, and domina­

tion of, interference with, or financial or other support of, any employee 

organization. 

(5) It makes specified acts of employee organizations unlawful, including 

certain acts against employers, certain acts against employees because of 

their exercise of rights afforded hereby, and refusal or failure to meet 

and negotiate in good faith with the public .school employer of employees 

of which it is the exclusive representative. 

(6) It makes Section 923 of the Labor Code inapplicable to public school 

employees but prohibits such provision from causing any court or the board 

to hold invalid any negotiated agreement entered into pursuant to this act. 

(7) It establishes judicial review of unit determinations and unfair 

practice decisions, under certain conditions. 

RELATED MATTERS 

It appropriated $300,000 for support of the Educational Employment Relations 

Board. 

It makes the provisions relating to creation and certain duties of, and 

appropriation for, the board operative on January 1, 1976. It makes the 

provisions relating to the organizational rights of employees, the repre­

sentational rights of employee organizations, and the recognition of 

exclusive representatives and the related procedures operative on April 1, 

1976, and the balance of the added provisions operative on July 1, 1976. 
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This bill provided that there were no state~mandated local costs that 

require reimbursement pursuant to Section 2231, Revenue and Taxation Code 

because there are no duties, obligations, or responsibilities imposed on 

local government by this act. 

J 
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APPENDIX C 

SUMMARY OF COLLECTIVE BARGAINING BILL 

AB 1091 (Bergman) 

PURPOSE 

Extends collective bargaining rights to higher education employees to 

provide a mechanism for resolution of issues within the scope of bargain­

ing. 

SCOPE 

Covers all employees. both academic and non-academic, of the University 

of California and the California State University and Colleges systems 

except confidential and managerial employees. All matters including 

wages, hours, and other terms and conditions of employment may be the 

) subject of collective bargaining. 

ADMINISTRATION 

The act will be administered by the Educational Employment Relations Board 

created by SB 160 of 1975. The duties and powers of the Board are essen­

tially the same as under SB 160. The Board may determine the appropriate­

ness of proposed unitsJ conduct and certify electionsJ investigate unfair 

labor practices, decide contested matters involving recognition, certifi­

cation or decertification of employee organizations as exclusive repre­

sentatives and other similar functions. 

A major difference is that in this act the Board would receive and certify 

evidence of support w~enever a show of support is required, e.g., recogni­

tion; petitions for certification. 
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EMPLOYEE RIGHTS 

Employees have the right to join or not join employee organizations for 

purposes of collective bargaining. Employee organizations may seek to 

become the exclusive representative of the employees of an appropriate 

unit. If there is a dispute as to the appropriateness of a unit, the 

Board resolves it based on criteria set forth in the act. 

EXCLUSIVE REPRESENTATION 

An employee organization becomes an exclusive representative by either: 

(1) seeking voluntary recognition from the employer if it can show it has 

the support of a majority of the employees in an appropriate unit, or 

(2) filing a petition directly with the Board seeking certification. Pro­

visions are made for challenging the appropriateness of a unit and for 

establishing competing claims of representation. An exclusive representa­

tive has a duty to represent all employees in the unit fairly and impar­

tially. 

LIMITATIONS 

To avoid disruption and to provide continuity, requests for voluntary 

recognition anq elections based on petitions raising a question of repre­

sentation will be barred if: (1) there has been an election wi~hin the 

preceding 12 months--whether or not an exclusive representative was 

chosen or (2) there is a valid written agreement in effect (except that 

between 90 and 120 days prior to the expiration of the agreement there 

is no bar). 

BARGAINING PROCEDURES 

Both the employer and the exclusive representative have a duty to bargain 

in good faith and failure to do so constitutes an unfair labor practices. 
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Collective bargaining is defined as bargaining in good faith with respect 

to matters within the scope of bargaining and execution of a written 

agreement ·incorporating the tems agreed upon by both parties. 

The parties to an agreement may provide for binding arbitration of rights 

disputes, i.e., questions of interpretation, application or violation of 

an agreement, They may also make provisions for organizational security 

for the exclusive representative including the issues of obligations of 

membership and rights to dues deduction. 

Procedures are set forth in the act for the resolution of impasses and 

either party may declare that an impasse exists. 

STUDENT PARTICIPATION 

Recognizing that collective bargaining agreements may materially affect 

) issues of importance to students--class size for example--the bill pro­

vides for participation and comment by a non-voting student representa­

tive. 

PUBLIC NOTICE 

Contains the same provisions as were in SB 160 in order to insure notice 

to the public so as to afford opportunity for public input. 

ROLE OF 'TiiE GOVERNOR AND TiiE LEGISLATURE 

Since issues of concern to the public, including the funding of collective 

bargaining agreements, are present when dealing with public employees, the 

governor and the legislature as the elected representatives have a role to 

play in the collective bargaining process. 

The bill requires the employer to maintain close liaison with the Depart-
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ment of Finance and the Legislature during negotiations. It further 

provides for the Governor to submit the parts of the agreement requiring 

state funding or other legislative action ·to the Legislature with his 

recom.endations. 

Source: Congress of Faculty Associations, 1977 

u 
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SOME SUGGESTED ADVANTAGES 

From Union Members' Viewpoints 

l. Efficiency. Collective bargaining is more 
efficient in representing faculty. positions than 
some faculty or university senates. Often senate 
dec.ision-making processes are. ill-defined. Deci­
sions are slow in coming, and the qollegial process 
can be delayed interminably by administrative 
delay. 

I 
~ 
Cl' 2. · Equality of Power. Under collective bargaining
I faculty_power increases. and tends to approach 

equality with administrative power in areas covered 
by the bargaining contract. 'l'ho union can demand 
agreed-upon performances from the administration, 
and when lacking, grievances can bo promptly initi­
ated and processed without undue administrative 
delay or interference. 

3. Legal Force. Unlike traditional university 
policies and procedures, collective bargaining 
contracts carry the force of law. Their provisions 
cannQt be ignored, changed informally or unilat­
er~lly by the administratio~. Provisions of the . 

From Administrator's yiewpoints 

1. Efficiency. Faculty members and senates will 
often continue to argue a situation months and years 
after administrative decision. Under collective 
bargaining, the case is submitted to an efficient 
negotiation or grievance system designed to include 
an objective third party analysis when appropriate. 
As soon as a case is ·submitted to grievance, people 
generally stop talking about it and await a formal, 
final decision. 

2. Equality of Power. Under collective bargaining, 
faculty members in public institutions are generally 
prohibited from using the weapon of strike or, in 
those states where permitted, the strike can only be 
called after extensive impasse procedures have been 
employed and/or a strike has been approved by an 
appropriate court. Administrators generally feel 
that a more favorable, reasoned resolution of issues 

· can be achieved when the threats of strike and lock­
out aro removed. Private colleges under NLRB juris­
diction do not have this advantage. In either case, 
administrators are protected from unfair union 
practices. 

3. Legal Force. Negotiated contracts carry the 
force of law. Administrators appreciate the fact . 
that favorable grievance decisions carry the finality 
of law proceedings and cannot be contested by long, 
drawn-out harassing tactics often used in the '60s. 

,::, ~ . 
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SUGGES'l'ED ADVAN'l'AGES (Continue~) 

contract take precedence over trustee or administra­
tlve ·policies and regulations. 

4. Impasse Resolution. Collective bargaining laws 
usually contain impasse procedures. Various methods, 
including the use of.outside mediators and fact­
finders, may be used to resolve ba·rgaining conflict. 
Under such procedures, the administration cannot 
simply veto the recommendations of the faculty, or 

·refuse to attend meetings called for the purpose of 
1 settling broad concerns of faculty. 
~ ...... 
I 

3~ Co1111nunication. . 'l'hc requirement of both parties 
bargain in good faith facilitates bettor communica­
tion between faculty and administration. A continu­
ous and meaningful dialogue is ordinarily guaranteed 
by the law. Information must be shared under the 
~erms of most labor laws. Salary, fringe· benefits, 
and other conditions of employment become matters of 
frank and open discussion. Furthermore, the bar­
gaining process assures that differences between 
administratively announced policy and actual prac­
tice do not escape fui1 discussion. 

In addition,, mo·st chief administrators employ legal 
assistants specifically trained to handle grievances 
in an equitable, objective manner, greatly reducing 
the administrator's time and emotional strain. 

4. Impasse Resolution. Collective bargaining laws 
ordinarily contain impasse procedures which include 
the use of outside mediators and fact-finders. Most 
administrators welcome professional outside assist­
ance because their most important objective is to 
keep the institution operating smoothly ·and effec­
tively, without much concern as to "who wins or 
loses" a particular argwncmt. Impurtiul third par­
ties help to clarify management, as well as faculty 
rights and thus aid the administrator to obtain an 
early, equitable resolution of each problem. 

5. Commnnicati.on. Tho requirement that both partios 
bargain good faith can facilitate better communica­
tion between faculty and administration, especially 
when the union genuinely represents the broad opinion· 
of faculty. J\ continuous and meaningful dialogue is 
ordinarily guaranteed by the law. Information must 
be shared under the terms of most labor laws. Sala­
ry, fringe benefits, budgets, and Qther conditions of 
employment become mattters of frank and open discus­
sion. Administrators generally feel that when fac­
ulty members. know the facts of a situation they are 
less susceptible to rumor, innuendo, and false 
charges initiated" by chronic complainers. 

https://Commnnicati.on
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SUGGESTED ADVANTAGES (Continued) 

6. Understanding the Institution. - The process of collective bargaining usually leads to better understand­
ing of the working of the institution. In the course of lengthy discussions on matters of mutual concern, 
each party comes to better understand the needs and constraints of the other. Moreover, in quantifying and 
setting priorities on those needs and constraints during the bargaining process, ea~h party comes to be 
familiar with the financial and policy constraints required for viability of the institution. 

7•. Individual Problems. Collective bargaining pro­
vides a mechanism for the resolution. of individual 
problems. It is said that under traditional academ­
ic government, indiv~dual faculty concerns may be 
!~efficiently or inadequately reviewed. Under 

- grievance procedures specified in a local contract, 
I such concerns are more likely to be brought for­
~ 
00 ward, clarified, and resolved in a thorough and 
I just manner. 

8. Definition of Polipy. Collective bargaining 
fosters definition of administrative policy and 
procedure. The latitude for administrative judgment 
is usually clarified and defined, especially .in 
personnel decisions. This puts ~veryone on notice 
as to_ what to expect -and when. Administrative 

7. Individual Problems. Collective bargaining pro­
vides a mechanism for the resolution of individual 
problems. It is said that under traditional academic 
government, individual faculty concerns may be inef­
fic_iently or inadequately reviewed. Under grievance 
procedures specified .in a legal contract, such con­
cerns are more likely to be brought forward, clari­
fied, and resolved in a thorough and just manner. A 
chief administrator, having spent much time trying to 
remedy the effects of.incorrectly processed decisions 
by one or two sub-administrators, wolcomen throo 
types of relief: (1) more care and fewer errors in 
procedure by sub-admini~trntors, (2) impartial review 
of grievance will be scheduled by his legal counsel 
and not by him, (J) he is no longer expected to be 
blindly "loyal" to his sub-administrators and to 
departmental committees and back their decisions 
regardless of errors in procedure or poor judgment. 

8. Definition of Policy. Collective bargaining 
fosters definition of administrative policy and pro­
cedure. The latitude of administrative judgment is 
usually clarified and defined, especially in person­
nel decisions. This puts everyone on notice as to 
what to expect and when. Executives usually appreci-
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~UGGESTED ADV1\N'r1\GES (Continued) 

decisions are then processed more even-handedly 
throughout the campus or system. 

9. Rights Guarantee. The written contract .which 
results from bargaining usually guarantees many 
employee rights. Personnel procedures, including 
grievance procedures·, ·are well defined and have a 

• lo9al and bincling offcct. Disputes arc not subject 
I 

to the final interpretation of an administrator, 
~ 
ID but that of a lrnpartial third party, such as a state 
I labor relations board or a court of law. '!'he pro­

cedure minimized the abuse of administrative power. 

.LO. Faculty Compensation. Collective bargaining 
has produced notable gains in faculty compensation 
in some areas of the country. 

11. Self-Determination. Collective bargaining 
usually increases the faculty member's responsibil­
ity in decisions about . his or her own career (in 
such matters as fringe benefits, salary, appoint­
ment, promotlon, '. sick leave, tenure, work load, 
working conditions, ~tc.). 

ate the regularization of personnei decisions because 
many grievances arise from departments and divisions 
insisting on freedom to act in their own way and 
time. Uniformity in.personnel procedures usually 
increases efficiency without loss of basic freedoms 
or flexibility of opera~ion. 

9. Rights Guarantee. The written contract which 
results from bargaining usually guarantees management 
rights. Administrators appreciate the fact that 
their right to take effective action in area~ often 
challongcd by "chronic complninorn" aro ount.iincd 
both by a contract and by impartial grievance 
reviews. In other words, management rights become 
more widely understood and less _open.to challenge. 

10. Faculty Compensation. Collective bargaining , 
usually increased faculty salaries and administrative 
funds for selective merit increases. 'l'his helps the 
institution to retain its more effective faculty 
members and to attract higher caliber candidates for 
vacancies •. 

11. Self-Determination. Collective bargaining 
usually increases the faculty's collective responsi­
bility in decisions apout such matters as fringe ben­
efits, salary, appointment, promotion, sick leave, 
tenure, work load, and working conditions. In the 
long run, this may .decrease faculty complaints about · 
"administrator's" decisions with a corresponding 
decrease in campus tension. 
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SUGGESTED ADVANTAGES (Continued) 

12. Administrative Evaluation. In certain situa­
~ions, collective bargaining may diminish the role 
~f merit increases in faculty compensation. Merit 
adjustment may be less favored or actually elimi­
nated under the contract. Increases are thereafter 
given for exp~rience Qn the job. •Performance 
evaluations become somewhat less important. Stan­
jardized salaries will help eliminate petty 
jealousies .among faculty members, since all will be 
treated alike. 

I 
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13. Younger Faculty. Younger faculty members view 
I 

collective bargaining as a method to protect their 
access to promotion and continuing pay increases. 
In a traditional system, s~nior faculty exercise 
greater power than their numbers might warrant. But 
unionism is a system of ono man, one vote. If thoir 
numbers are substantial, young faculty gain power 
through the vote. 

14. Minorities. Col).ective bargaining helps women 

12. Administrative . Evaluation. The administration 
can openly bargain for merit pay increases and many 
current contracts include provisions for the aclmini­
stration to distribute merit pay based on faculty 
performance. This strengthens the administrator's 
ability to reward and retain outstanding faculty 
members ·with the support of the union-backed .con­
tract•. It also requires systematic performance 
evaluation of faculty members. On the other hand, 
should an administrator dislike merit increases, he 
can bargain for uniform pay schedules, usually with 
the backing of tho union. 

13. Younger Facult~. Since administrators are tra­
ditionally responsible for innovation that secures 
institutio~al visibility·and viability, and sinco 
younger faculty are ordinarily more interested in 
change, most administrators welcome full participa­
tion by younger faculty ospucinlly in yenro when tho 
effect,;'lf "steady-state staffing" sharply reduces the 
nwnber: ·of young voices among the ·faculty. Admini­
strators are..not agreed, however, as to whether or 
not collective bargaining actually increases partici­
pation by the young·. 

and minorities by fostering an equal pay schedule; by 
devising effective grievance proce~ures; standardizi ng performance evaluation procedures; standardizing 
other job-oriented policies and procedures such as recruitment and appointment, dismissal or non-retention, 
promotion, and tenure·. In addition, institutions, by law, are not permitted to bargain with unions which 
practice discrimination in any form. In short, collective bargaining procedures and contracts provide an 
cffe~tive weapon to help enforce equal opportunity laws and .regulations. 
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SUGGES'l'ED ADVANTAGES (Conthmcd) 

15. Institutional Loyalty. The collective bargaining process gives faculty greater decision-making power 
within the institution. This will hopefully foster increased identification with university goals and 

-policies, since the faculty role in formulating such goals is guaranteed. 

16. Educational Policy. Collect;ve bargaining, 
where collegial governance has been weak, will place 
more responsibility for internal educational matters 
in the hands of the faculty who are the educational 
experts. 

I 
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16. Educational Policy. Collective bargaining, 
where collegial governance has been weak, will place 
more responsibility for· internal educational matters 
in the hands of the faculty who are the educational 
experts. Most administrators prefer this arrangement 
since bargaining supports their right to approve or 
veto faculty decisions, as well as to make d~cisions 
relative to new programs and budgetary support for 
exlsl:1119 program1:;1. Int:urnul "education" dcclaion::1 
arc often controversial nmong competing departments, 
as well as between faculty and student interests 
(e.g., policies regarding degree requirements). Many 
administrators prefer to leave such debates to the 
interested parties while retaining the privilege of 
chief mediator and adjudicator. 

17. Competitive Power. With regard to public institutions, unionization enables·faculty to compete more 
successfully with other public agencies and services for available tax funds. Other public employees are 
likely to be already unionized and in a strong, competitive position. In private institutions, unionization 
may help the faculty to persuade trustees and administrators to give faculty salaries a higher priority in 
budgeting available funds. 

.18. Consistency of Service. Collegial governance 
and individual bargaining only serve effectively 
when there is a.shortage of scholars such as in the 
'6Qs. Collective bargaining can protect the inter­
ast of faculty even when there is a shortage of jobs. 

18. Increased Executive Authority. Collective bar­
gaining usually decreases power of trustees since 
they must delegate considerable authority to admini­
strators at the bargaining table. In addition, con­
tracts often specify a mechanism for day-to-day 
negotiations relative to interpretation of broad 
contract provisions. This tends to centralize 
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SUGGESTED ADVANTAGES (Continued) 

authority, to strengthen the chief execu.tive•,s hand 
in daily decision-making, and to increase operational 
efficiency. 

19. Strengthening Collegiality. Open contracts can strengthen collegial governance by specifying subjects 
and procedures of consultation a~d agreement prior to administrative action. 

I 
~ 
N 
I 
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SOME SUGGES'l'ED 

From Faculty Members' Viewpoints 

1. Increased Costs. Union "dues are a burden to 
most faculty members. Costs range as high a~ one 
per cent of salary~ 

2. Loss of Flexibility. Individual faculty lose 
1 thoir ability to negotiate their own salaries, 
ff leaves, hours, and grievances because unions 

usually require considerable conformity. Unions 
at times feel compelled to discipline individual 
~embers for poor performance, giving the faculty 
member an additional- boss. 

3. Inappropriateness of Job Actions. Job actions 
(e.g., strikes, sick-ins, etc.) are· considered by 
,nany professionals to be inappropriate in the col­
legial community of higher education, and such 
action will seldom be supported by them. Strikes 
are also prohibited by many states. This leaves a 
union without benefit af a major bargaining weapon 
and offers little improvement over collegial 
governance bargaining power. 

~. Increased Bureaucracy. A new and larger 
bureaµcracy, the centralization of power at the 

DISl\DVl\N'l'AGES 

From Administrator's Vie~ints 

1. Increased Costs. Collective _bargaining signifi­
cantly increases institutional costs. A new 
bureaucracy is needed to back up negotiating teams 
and to administer the cQntract. This would include 
labor relations experts, legal counsel, hearing offi­
cers, statisticians, and so on. Bargaining also 
takes considerable time of university academic and 
business officers without rec.lucing their _normal work 
loads. 

2. Loss of Flexibility. Once a collective bargain­
lng contract has been signed, the reference point _of 
all contract-related policies, procedures, and griev­
ances becomes the contract. Institutional flexibil­
ity and administrative decision-makinq power may be 
weakened. 

3. Inappropriateness of Job Action!\!. Aggressive 
unions have, under certain conditions, promoted 
strikes, inflammatory articles in union newspapers, 
boycotting of faculty meetings, etc., to promote 
union goals. Use of such weapons promotes campus 
controversy and adversarial relationships which, in 
turn, may decrease institutional efficiency, integ­
rity, and viability. 

4. Increased Bureaucracy. A new and larger bureauc­
racy, the centralization of power at the bargaining 
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bargaining table, and the new detailed contractual table, and the new, detailed contractual procedu~es 
procedures may have a homogenizing.and standardiz­ may have a homogenizing and standardizing influence 
ing influence on the campus. 'l'his is antithetical on the campus. 'l'his is antithetical to the purposes 
to the purposes of higher education, which attempts of higher education, which attempts to foster diver­
to foster diversity of views and approaches~ · 'l'his sity of views and approaches. When a bargaining unit 
also can affect the ability of departments, divi­ includes several campuses, the individual campus 
sions, and faculties to use different personnel often loses its ability to bargain contracts that 
requirements, standards, and approaches in serving meet needs of its special faculties, programs, loca­
differing clienteles. tion, clientele, size, etc. 

5. U11filvoraLlc Power !ihifts. Colh!ctivc u.anJ;.iini11g u1·iny~ about shifts in powc1· within institutions. E'or 
example, where thu union is rlcalinq w.ith tho samc or simi.lar issucH, tho rolo of t.ho faculty snnnto can be? 
jeopardized. In adc.Jit:lon, under an increasirag ccntralizat.ion of procedurus amt pulley formulation, tho 

I traditional independence, pluralism, and power of departments may be altered. Moreover, administrators may
.a:,. 
.a:,. bt! required to act more like management, exercising powers of supervision and control more like their 
I industrial counterparts. to be certain that contract provisions are adhered to. 

6. Increased Adversary Relationships. Collective bargaining often becomes an adversarial approach to 
decision-making. Such an approach derives from industrial models or organizations which may not be appro­
priate for colleges and universities. Under such models, educational policy may become the result of tense 
compromise negotiation, involving a combination of financial, governance, and educational .issues, rather 
than scholarly decision-making in an atmosphere of acad~mic freedom. 

7. Increased Demands on Faculty. Future salary increases for faculty may .only be gained "in return for" 
increased "productivity." For example, trustees or state governments may bargain or impose increased work 
load requirements and limit research facilities~ sick leave, and sabbaticals. 

8. Diminished University Autonomy. , In the case where the funding agent is external to the institutio~--a 
state government for example--it is argued that there is a tendency for the governmental agent to deal 
directly with the union in negotiation. Indeed, this is sometimes written into the law. This not only 
weakens institutional autonomy but may destroy the effect~ve role of trustees in university governance. 
This could put the entire concept of collegial governance in jeopardy. 
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SUGGES'l'ED DISADVANTAGES (Continued) 

9. Resort to Exaggeration a nd Emotions. Exaggerated c l aims and _emotional demands from both sides of the 
table are ordinarily part of the bargaining process. Such claims are not consonant with the aims of higher 
education which has the traditional duty to foster a r~gard for truth and to avoid advocpcy. 

10. Loss of Student Representation. Students may become casualties at the bargaining table. Ordinarily 
they do not participate in collective bargaining discussions, an~ student welfa.re may be partially sacri­
ficed in the course of° negoti~tion. Increases in faculty compensation and improvements in working condi­
tions may be paid for by higher tuition. In addition, contract negotiations may focus on a variety of 
matters in which students have a legitimate· and vital interest, including class size, faculty-student 
ratios, faculty eval~ation, and curricular matters. Finally, the failure of negotiations might lead to a 
f~culty strike which could interrupt students' education. 

U. standardized Pay. Standardized pay increases have a high priority among some unions and some faculty 
I 
~ mef!\bers who have been promoted more slowly than average. This policy could eliminate or minimize merlt 
VI 
I inc,.mt;lvou um.l t;horcl>y provont adequate rewurc.ls for oututnuc.Jl11<J ::.crvico. 'l'his llli..lY lo.ul to u lower utumlanl 

of performance by some faculty members , especially if •administrative evuluation of facul ty deteriorates or 
is limited and tenure is strengthened . Outstanding profes sors mny leave , and the standardized restrictions 
on starting salary may make it difficult to attract others of equal caliber . Standardized pay for most 
institution~, in t;hc · long run, m<!ans uu..'<liocro faculty. 

12. Funding Problems. Collective bargaining may foster coordination problems in the fund+ng process. 
Thus, a state university may reach an agreement with its faculty union and find out subsequeotly that the 
state will not finance it. Such instances ·have caused strikes and near-strikes. 

13. Loss of Some Diversity. Universities traditionally have been havens for diversity and'individual 
rights. Yet, collective bargaining laws ordinarily call for exclusive bargaining agents--unions which have 
the exclusi~e right to 'bargain with management on salary, fringe benefits, working conditions, etc. Out­
standing scholars may be barred from bargaining individually with institutions. Less mobility for faculty 
and ~ore i nstitutional rigidity could result. 

14. Involuntary Contributions. Allied to the preservation of diversity and individuality is t he financing 
of ~he bargaining agent. Where the union cannot obtain adequate financing from voluntary dues, it bargains 

https://rewurc.ls
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SUGGESTED DISADVANTAGES (Continued) 

for other means, such as an agency shop (where, as a condition of continued employment, each member of the 
bargaining unit is required to pay· the union the equivalent of his share of union cost incurred in repre­
senting him). This may be an unacceptable restraint for many faculty members. 

15. Loss of Traditional Faculty Rights. It ' is claimed that academic freedom and tenure could be lost at 
the bargaining table. Conceivably, these could be traded off for other advantages. 

16~ Loss of Self-Determination. Under the collective bargaining laws, agencies outside the university can 
make the final determination as to who is a member of the faculty bargaining unit. There are often a nwnber 
of contended cases, such as the case of non-teaching professionals, or part-time teachers. 'l'he outside 
agencies (the NLRR in the case of private institutions) have sometimes chosen to place such groups within 
the faculty unit. rt is .argued that this may impair facul'ty integrity. Such groups have interests which 
are. not entirely similar to teaching faculty. 

I 
.i:,. 17. Loss of Self-Governance. Academic freedom and institutional autonomy could be impaired by impasse 
I °' resolution procedures. _Some say that unionization places new structures on institutions by resorting to 

outside arl>itr.ators. It is aryucd that such arl>ltrators do not urnlerstand the unique characteristics of 
higher education. 

10. Loss of Full Participation of Faculty. Some unions do not represent the -broad spectrwn of faculty sim­
ply because many faculty refuse to join the union or to take part in union activities. Regardless of rea­
son, the university suffers when ~my important segment of its faculty_refuses to participate in campus 
governance. 

l9. Credibility. Under collegial governance, the faculty and administration can do their bargaining, e.g., 
over salaries, within the family and then present a unified front to the governing body. Under collective 
bargaining, the campus president cannot publicly support faculty demands for ·salary increases. When differ­
ent points of view from two segments of the same campus are made public, the credibility of the institution 
and its needs can be undermined. 
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